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plan including the probable costs of all 
programs or projects and to rec-
ommend a rate of assessment with re-
spect thereto; 

(d) To develop programs and projects 
and to enter into contracts or agree-
ments for the development and car-
rying out of programs or projects of re-
search, development, advertising or 
promotion, and the payment of the 
costs thereof with funds collected pur-
suant to this plan; 

(e) To keep minutes, books, and rec-
ords which clearly reflect all of the 
acts and transactions of the Board. 
Minutes of each Board meeting shall be 
promptly reported to the Secretary; 

(f) To cause the books of the Board to 
be audited by a certified public ac-
countant at least once each fiscal pe-
riod, and at such other time as the 
Board may deem necessary. The report 
of such audit shall show the receipt 
and expenditure of funds collected pur-
suant to this part. Two copies of each 
such report shall be furnished to the 
Secretary and a copy of each such re-
port shall be made available at the 
principal office of the Board for inspec-
tion by producers, handlers, and im-
porters; 

(g) To give the Secretary the same 
notice of meetings of the Board and its 
subcommittees as is given to its mem-
bers; 

(h) To act as intermediary between 
the Secretary and any producer, han-
dler, or importer; 

(i) To furnish the Secretary such in-
formation as he may request. 

(j) To prepare and submit to the Sec-
retary such reports from time to time 
as may be prescribed by the Secretary 
for appropriate accounting with re-
spect to the receipt and disbursement 
of funds entrusted to the Board; and 

[37 FR 5008, Mar. 9, 1972, as amended at 49 FR 
20806, May 17, 1984; 56 FR 40230, Aug. 14, 1991; 
57 FR 40083, Sept. 2, 1992] 

RESEARCH AND PROMOTION 

§ 1207.335 Research and promotion. 

The Board shall develop and submit 
to the Secretary for approval any pro-
grams or projects authorized in this 
section. Such programs or projects 
shall provide for: 

(a) The establishment, issuance, ef-
fectuation and administration of ap-
propriate programs or projects for the 
advertising and promotion of potatoes 
and potato products: Provided, however, 
That any such program or project shall 
be directed toward increasing the gen-
eral demand for potatoes and potato 
products; 

(b) Establishing and carrying on re-
search and development projects and 
studies to the end that the marketing 
and utilization of potatoes may be en-
couraged, expanded, improved, or made 
more efficient: Provided, That quality 
control, grade standards and supply 
management programs shall not be 
conducted under, or as a part of, this 
plan; and 

(c) The development and expansion of 
potato and potato product sales in for-
eign markets. 

(d) No advertising or promotion pro-
gram shall make any reference to pri-
vate brand names or use false or un-
warranted claims in behalf of potatoes 
or their products or false or unwar-
ranted statements with respect to the 
attributes or use of any competing 
products. 

EXPENSES AND ASSESSMENTS 

§ 1207.341 Budget and expenses. 

(a) At the beginning of each fiscal pe-
riod, or as may be necessary thereafter, 
the Board shall prepare and rec-
ommend a budget on a fiscal period 
basis of its anticipated expenses and 
disbursements in the administration of 
this plan, including probable costs of 
research, development, advertising, 
and promotion. The Board shall also 
recommend a rate of assessment cal-
culated to provide adequate funds to 
defray its proposed expenditures and to 
provide for a reserve as set forth in 
§ 1207.344. 

(b) The Board is authorized to incur 
such expenses for research, develop-
ment, advertising, or promotion of po-
tatoes and potato products, such other 
expenses for the administration, main-
tenance, and functioning of the Board, 
and any referendum and administrative 
costs incurred by the Department of 
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Agriculture as are approved pursuant 
to § 1207.361. 

[37 FR 5008, Mar. 9, 1972, as amended at 49 FR 
20806, May 17, 1984] 

§ 1207.342 Assessments. 

(a) The funds to cover the Board’s ex-
penses shall be acquired by the levying 
of assessments upon handlers and im-
porters as designated in regulations 
recommended by the Board and issued 
by the Secretary. Such assessments 
shall be levied at a rate fixed by the 
Secretary which shall not exceed one- 
half of one per centum of the imme-
diate past ten calendar years United 
States average price received for pota-
toes by growers as reported by the De-
partment of Agriculture and not more 
than one such assessment may be col-
lected on any potatoes. 

(b) Each designated handler, as speci-
fied in regulations, shall pay assess-
ments to the Board on all potatoes 
handled by him, including potatoes he 
produced. Assessments shall be paid to 
the Board at such time and in such 
manner as the Board shall direct pur-
suant to regulations issued hereunder. 
The designated handler may collect the 
assessments from the producer, or de-
duct such assessments from the pro-
ceeds paid to the producer on whose po-
tatoes the assessments are made, pro-
vided he furnishes the producer with 
evidence of such payment. 

(c) The importer of imported pota-
toes, potato products, or seed potatoes 
shall pay the assessment to the Board 
at the time of entry, or withdrawal, for 
consumption of such potatoes and po-
tato products into the United States. 

(d) The assessment on imported 
tablestock potatoes and frozen or proc-
essed potato products for ultimate con-
sumption by humans and on seed pota-
toes shall be established by the Board 
so that the effective assessment shall 
be equal to that on domestic produc-
tion. 

(e) The Board may authorize other 
organizations to collect assessments in 
its behalf. 

(f) The Board may exempt potatoes 
used for nonfood purposes, other than 
seed, from the provisions of this plan 
and shall establish adequate safeguards 

against improper use of such exemp-
tions. 

[37 FR 5008, Mar. 9, 1972, as amended at 49 FR 
20806, May 17, 1984; 56 FR 40230, Aug. 14, 1991] 

§ 1207.343 [Reserved] 

§ 1207.344 Operating reserve. 
The Board may establish an oper-

ating monetary reserve and may carry 
over to subsequent fiscal periods excess 
funds in a reserve so established: Pro-
vided, That funds in the reserve shall 
not exceed approximately two fiscal 
periods’ expenses. Such reserve funds 
may be used to defray any expenses au-
thorized under this part. 

REPORTS, BOOKS, AND RECORDS 

§ 1207.350 Reports. 
(a) Each designated handler shall 

maintain a record with respect to each 
producer for whom he handled potatoes 
and for potatoes handled which he him-
self produced. He shall report to the 
Board at such times and in such man-
ner as it may prescribe by regulations 
such information as may be necessary 
for the Board to perform its duties 
under this part. Such reports may in-
clude, but shall not be limited to, the 
following: 

(1) Total quantity of potatoes han-
dled for each producer and for himself, 
including those which are exempt 
under the plan; 

(2) Total quantity of potatoes han-
dled for each producer and for himself 
subject to the plan and assessments, 
and 

(3) Name and address of each person 
from whom he collected an assessment, 
the amount collected from each person, 
and the date such collection was made. 

(b) Each importer shall report to the 
Board at such times and in such man-
ner as it may prescribe such informa-
tion as may be necessary for the Board 
to perform its duties under this part. 

[37 FR 5008, Mar. 9, 1972, as amended at 56 FR 
40230, Aug. 14, 1991] 

§ 1207.351 Books and records. 
Each handler or importer subject to 

this part shall maintain and make 
available for inspection by authorized 
employees of the Board and the Sec-
retary such books and records as are 
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